Succession / Inheritance

INTRODUCTION
• Succession is the transmission of property belonging to a person at
his death to some other person or persons.
• Succession and Inheritance can be of two kinds – Testamentary or
testate inheritance which means inheritance as per the Will of the
deceased and Non Testamentary or intestate succession, where the
deceased dies without making a Will.

Succession Laws In India
• The law on intestate succession for different communities in India is
governed by different succession laws applicable for that particular
community.
• the Hindu Succession Act,
• Indian Succession Act,
• Shariat laws etc.
The law on testate succession is governed by the Indian Succession Act,
1925 for all communities except Muslims. The law in relation to making
of wills by Muslims is governed by the relevant Muslim Shariat Law as
applicable to the Shias and the Sunnis.

Hindu Succession Act, 1956
• The Hindu Succession Act, 1956 is an Act of the Parliament of India
enacted to amend and codify the law relating to intestate or unwilled
succession, among Hindus, Buddhists, Jains, and Sikhs.
• The Hindu Succession (Amendment) Act, 2005, amended Section 4,
Section 6, Section 23, Section 24 and Section 30 of the Hindu
Succession Act, 1956. It revised rules on coparcenary property, giving
daughters of the deceased equal rights with sons, and subjecting
them to the same liabilities and disabilities. The amendment
essentially furthers equal rights between males and females in the
legal system.

Succession Rules - Class I Heirs – Hindu
Male
•
•
•
•
•
•
•
•
•
•
•
•

1. Son
2. Daughter
3. Widow
4. Mother
5. Son of a predeceased son
6. Daughter of predeceased son
7. Widow of predeceased son
8. Son of predeceased daughter
9. Daughter of predeceased daughter
10. Son of predeceased so of predeceased son
11. Daughter of predeceased so of predeceased son
12. Widow of predeceased son of a predeceased son

Succession Rules - Class II Heirs – Hindu
Male
Categorized as follows and are given the property of the deceased in the following order:
1. Father
2. Son's / daughter's son
3. Son's / daughter's daughter
4. Brother
5. Sister
6. Daughter's / son's son
7. Daughter's / son's daughter
8. Daughter's / daughter's son
9. Daughter's /daughter's daughter
10. Brother's son
11. Sister's son
12. Brother's daughter

Hindu Female
• first among the sons and daughters (including the children of any predeceased son/daughter) and the husband
• then amongst the heirs of the husband
• then among the mother and father
• then amongst the heirs of the father
• then among heirs of the mother

Rights of Female as per Inheritance Law in
India
• equal right of inheritance to their father’s property as sons
• to receive a share in mother’s property
• have to bear the same liability for the property as the son
• to dispose of the property inherited or gifted by selling, gifting or
willing to others as she deems fit

Certain exceptions
• Any person who commits murder is disqualified from receiving any form of
inheritance from the victim.
• If a relative converts from Hinduism, he or she is still eligible for
inheritance. The descendants of that converted relative, however, are
disqualified from receiving inheritance from their Hindu relatives, unless
they have converted back to Hinduism before the death of the relative.
• If there is more than one widow, multiple surviving sons or multiples of any
of the other heirs listed above, each shall be granted one share of the
deceased’s property. Also if the widow of a pre-deceased son, the widow of
a pre-deceased son of a pre-deceased son or the widow of a brother has
remarried, she is not entitled to receive the inheritance.

MUSLIM SUCCESSION LAW
• STEP-1
• Wife gets 1/4th share of the wealth, if there are no children, else she gets 1/8th of total wealth
• Each parents get 1/6th share of the total wealth of deceased person
• STEP-2
• If there are son and daughter both, then the rest of the wealth shall be divided in such a manner
that each son’s share is double of each daughter share from the wealth of the deceased person
• In only sons are there, then the remaining wealth shall be divided amongst them equally
• If there is only daughter, then that daughter shall get remaining 50% of the balance property
• If there are two or more daughter’s then they shall share 2/3rd of property equally among them
• If there are no children, then brothers and sisters will share the remaining property just like son’s
& daughters

CHRISTIAN SUCCESSION LAW
• 1/3rd of the wealth shall be transferred to Widow
• Rest 2/3rd will be divided among the children. If a son/daughter is
dead, then their children will get it
• In case there is no children, then 2/3rd of the wealth of deceased
person shall go to father. In case where father is not there then
mother and siblings will get it equally

Applicability of the Succession law to a person
belonging to a particular community

WILLS
• Will means a legal declaration of the intention of a testator with
respect to his property which he desires to be carried into effect after
his death. It can be revoked or altered by the maker of it at any time
he is competent to dispose of his property.
• A will made by a Hindu, Buddhist, Sikh or Jain is governed by the
provisions of the Indian Succession Act, 1925. However Muslims are
not governed by the Indian Succession Act, 1925 and they can
dispose their property according to Muslim Law.

Competency to make will
• Every person who is of sound mind and is not a minor can make a will.
• Any married woman can make a will of any property which she could
alienate during her life time.
• Persons who are deaf or dumb or blind can make a will provided they
are able to know what they do by it.
• A person who is ordinarily insane may make a will during an interval
in which he is of sound mind.
• No person can make a will while he is in such a state of mind, whether
arising from intoxication or from illness or from any other cause, that
he does not know what he is doing.

Execution of Will
• The testator (person making the will) should sign or fix his mark to the will
or it should be signed by some other person in his presence and by his
direction.
• The signature or mark of the testator or the signature of the person signing
should appear clearly and should be legible. It should appear in the
manner that is appropriate and makes the will legal.
• The will should be attested by two or more witnesses, each of whom has
seen the testator sign or affix his mark to the will or has seen other person
sign the will, in the presence and by the direction of the testator, or has
received from the testator.
• Each of the witnesses should sign the will in the presence of the testator,
but it is not necessary that more than one witness be present at the same
time, and no particular form of attestation is necessary.

Kinds of Wills
• Conditional Will: This is a Will made so as to take effect only on a contingency. For example - the operation of the
document may be postponed till after the death of the testator’s wife.
• Joint Will: Two or more persons may make a joint Will. It will take effect as if each has properly executed a Will as regards
his own property. If a Will is joint and is intended to take effect after the death of both, it will not be admitted to probate
during the lifetime of either.
• Mutual Will: A Will is mutual when two testators confer on each other reciprocal benefits as by either of them
constituting the other his legatee, the is to say, when the executants fill the roles of both the testator and legatee towards
each other. Mutual Wills are also called Reciprocal Wills.
• Holograph Will: A holograph is a Will entirely in the handwriting of the testator. Naturally there is a greater guarantee of
genuineness attached to such a Will. But in order to be valid it must also satisfy all the statutory requirements.
• Concurrent Wills: The general rule is that a man can leave only one will at the time of his death. But for sake of
convenience a testator may dispose off some properties. e.g., those in one country by one Will and those in another
country by another Will. They may be treated as wholly independent of each other, unless there is any inter-connection or
the incorporation of one in the other. Such Wills are called concurrent wills.
• Duplicate Will: A testator, for the sake of safety, may make a will in duplicate, one to be kept by him and the other
deposited in some safe custody with a bank, executor or trustee. Each copy must be duly signed and attested in order to
be valid. A Valid revocation of the original would affect a valid revocation of the duplicate also.
• Onerous Will: This is a Will, which imposes an obligation on the legatee that he gets nothing until he accepts it completely.

Registration of Will
• A will need not be registered compulsorily but if so desired it may be
registered by the testator during his lifetime. Will may be deposited
with the registering authority under Sec.42 of the Indian Registration
Act, 1908. A Will is not required to be stamped at all.

Revocation of Will
• A Will may be revoked at any time before the death of the testator
but a will executed by two persons jointly cannot be revoked after the
death of any one of them, if the survivor has given effect to the
directions of the deceased testator. In case of two Wills, the latter one
will prevail; Badari Basamma v. Kandrikeri, AIR 1984 NOC 237 (Kant).
• In case of revocation, the testator should give it in writing that he has
made certain changes or has revoked the will. It must be signed by
the testator and attested by two or more witnesses. There should be
a clause stating that the present will is the last will of the testator and
any will made prior to this would stand revoked. The testator cannot
revoke the will by just striking it off or scratching it. He must sign it
and have it attested by at least two witnesses.

Probate of Will
• On the death of the testator, an executor of the will or an heir of the deceased
testator can apply for probate. The court will ask the other heirs of the deceased
if they have any objections to the will. If there are no objections, the court will
grant probate. A probate is a copy of a will, certified by the court. A probate is to
be treated as conclusive evidence of the genuineness of a will.
• In case any objections are raised by any of the heirs, a citation has to be served,
calling upon them to consent. This has to be displayed prominently in the court.
Thereafter, if no objection is received, the probate will be granted. It is only after
this that the will comes into effect.
• Though executors derive their title from the Will and not the probate, the
probate is still the only proper evidence of the executor's appointment. The grant
of probate to the executor does not confer upon him any title to the property
which the testator himself had no right to dispose off, but only perfects the
representatives title of the executor to the property, which did belong to the
testator and over which he had a disposing power.

Some Questions

How is ancestral property different from self acquired property?
Your right to a share in your ancestral property is given to you by the mere fact of your being born. Your
share in your ancestral property cannot be taken away. This is unlike other forms of inheritance, where
inheritance opens only on the death of the owner of the property. For example, your father may exclude you
from the inheritance of his self acquired property. However, he is barred from doing this as far as your share
in ancestral property is concerned.
What is ancestral property?
An ancestral property is a property acquired by your great grandfather which has been passed down from
generation to generation (your grandfather and father) up to the present generation (you) without being
divided or partitioned by the family. Therefore, the property should be four generations old and should not
have been divided or partitioned by the previous three generations for the property to qualify as your
ancestral property.
Which of my properties can be inherited by my heirs?
Property of all forms can be inherited by your legal heirs. This would include not only your self acquired
property but also your share in the ancestral property of your family.
What is self acquired property?
Self acquired property is the property that you have purchased from your own income / resources. As far as
your self acquired property is concerned, you are free to dispose of it in any manner you like. It includes
property obtained or inherited as a legal heir or by Will or through a Gift deed.

INPUTS FOR WILL
Assets individually Owned (No nomination)
Type of Asset

Particulars

1st beneficial owner(s) - Select one Share %
or more from Spouse. Son(s),
Daugher(s), Daughter(s) in law,
parents

Residential Property 1

H. No. 123

Name & Relationship - Spouse.
Son(s), Daugher(s), Daughter(s) in
law, parents) to the exclusion of all
other legal heirs

Sec 456
Block A
Chandigarh

(Same for all assets below)
Commercial Property
Cash in hand
Sole proprietor Business
Movable Assets like Vehicles, Jewellary etc
Bank Accounts / Deposits
Locker Valuables
Stocks & Investments
Receivables

2nd beneficial owner(s) in case 1st
beneficiary predeceases the WILL writer Select from one or more legal heirs of 1st
beneficiary

Share %

Assets jointly owned with spouse / children / parents / Other Family Particulars with % share in asset Such assets should vest in joint holder(s) in the
existing ratio of other joint holders to the
Members (No nomination)
exclusion of all other legal heirs

2nd beneficial owner(s) in case 1st beneficiary predeceases Share %
the WILL writer - Select from one or more legal heirs of 1st
beneficiary

Residential Property
Commercial Property
Partnership Business
Bank Accounts / Deposits
Locker Valuables
Stocks & Investments
Pvt Limited / Closely Held Companies

Assets jointly owned with others

Particulars with % share in asset 1st beneficial owner(s) - Select one or more
Share %
from Spouse. Son(s), Daugher(s), Daughter(s) in
law, parents

Residential Property
Commercial Property
Partnership Business

As above subject to Partnership Deed clauses

Pvt Limited / Closely Held Companies

As above subject to Shareholders Agreement
clauses

2nd beneficial owner(s) in case 1st beneficiary predeceases Share %
the WILL writer - Select from one or more legal heirs of 1st
beneficiary

Assets under Nomination

Should vest in Nominee to the
exclusion of all other legal heirs

2nd beneficial owner(s) in case nominee
predeceases the WILL writer - Select from
one or more legal heirs of Nominee

1st beneficial owner(s) - Select one Share %
or more from Spouse. Son(s),
Daugher(s), Daughter(s) in law,
parents

2nd beneficial owner(s) in case 1st
beneficiary predeceases the WILL writer Select from one or more legal heirs of 1st
beneficiary

Insurance Policies

Stocks & Investments
PF / PPF Accounts / Gratuity
Bank Accounts / Deposits
Locker Valuables

Assets Residual

Assets acquired after writing of WILL / not mentioned in WILL

Claims - Insurance (Accident Claim, Mediclaim etc)

Important: WILL should be written not only by the earning member / holder of assets, but also by the Spouse as well.

Share %

WILL Format by a male member.
• I, ………………….., aged about …… years, son of Shri …………….., resident of house number ………………………., City
………………., State ………………, India, do hereby make and bequeath my this WILL at ……………………… (City) with my
own free will without any kind of undue pressure, influence, coercion of anybody upon me in my full sense and
sound mind on ………….. (Date)
•
• Whereas I have not executed any WILL so far. If there is any WILL of earlier date then the same may be deemed
to have been revoked by this WILL.
• Whereas I am married with ……………………………... From my wedlock with her, I have …….. sons namely
……………………… and ……… daughters namely ………..
• Whereas ways of God are strange and one does not know when the end may come. Hence, I am executing my
last WILL to avoid any dispute and differences after my death with regards to my moveable and immoveable
property. Therefore, I do hereby willfully bequeath that after my death my moveable and immoveable property
will be inherited as under:
•
• I am owner of ……………. (Type of assets) ………………………………………………………………..,(Particulars / Full Address of
Asset). This ……………………………………. (Type of asset) would be inherited by i. my wife Ms. ……………………( % share)
, ii. my son ………………… ( % share) my daughter ……………… ( % share) to the exclusion of all legal heirs. In
case, any or more of them predeceases me, the said share of the deceased in this …………(Type of assets) would
be inherited by my ………. (relation) ………….. (name) / or legal heirs of the deceased as the case may be to the
exclusion of all other legal heirs.
• 2nd Asset
• 3rd asset and so on for Individual assets

• I am joint owner of ……………. (Type of assets) ………………………………………………………………..,(Particulars / Full
Address of Asset) to the extent of ………….. (% share) with my wife / son / daughter / father / mother
(Mention names & relation). This ……………………………………. (Type of asset) would be inherited by the joint
holders namely i. my wife Ms. ……………………( % share) , ii. my son ………………… ( % share) my daughter /
father / mother ……………… ( % share) to the exclusion of all legal heirs. In case, any or more of them
predeceases me, the said share of the deceased in this …………(Type of assets) would be inherited my ……….
(relation) ………….. (name) / or by legal heirs of the deceased to the exclusion of all other legal heirs.
• 2nd asset
• 3rd asset and so on for assets held in joint names with family members
• I am joint owner of ……………. (Type of assets) ………………………………………………………………..,(Particulars / Full
Address of Asset) to the extent of ………….. (% share) with ………………………………. (Name of other joint
holders). This ……………………………………. (Type of asset) would be inherited by the i. my wife Ms.
……………………( % share) , ii. my son ………………… ( % share) my daughter / father / mother ……………… ( %
share) to the exclusion of all legal heirs. In case, any or more of them predeceases me, the said share of the
deceased in this …………(Type of assets) would be inherited by my ………. (relation) ………….. (name) / or legal
heirs of the deceased to the exclusion of all other legal heirs.
•
• 2nd asset
• 3rd asset and so on for assets held in joint names with Non family members

• As regards my other moveable assets such as gold & jewellary, bank balance, shares & securities,
contents in bank locker(s) & other deposits, cash in hand etc. or other deposits where no
nomination has been made would be inherited by my …………………… to the exclusion of all legal
heirs. In case, he / she predeceases me, these would be inherited by my ………… to the exclusion
of all other legal heirs.
• It is also mentioned that my properties moveable and immoveable and claims which are not
stated above or which may be acquired afterwards would be inherited by by i. my wife Ms.
……………………( % share) , ii. my son ………………… ( % share) my daughter / father / mother
……………… (
% share) to the exclusion of all legal heirs. In case, any or more of them
predeceases me, the said share of the deceased in this …………(Type of assets) would be inherited
by my ………. (relation) ………….. (name) / or legal heirs of the deceased to the exclusion of all other
legal heirs.

• Notwithstanding this WILL where ever I have made nominations; the said
nominations would stand and all the assets under nomination would be inherited
by the nominee(s) to the exclusion of all other legal heirs. In case the nominee
predeceases me then this WILL shall be applicable.
• My all properties are self-acquired properties.
• I have signed this WILL in the presence of the witness after it has been read over and explained to
me and accepting it to be correct who have also signed it as witnesses in my presence and in the
presence of witness of each other.

•
•
•
•
•
•
•
•
•
•
•
•
•

Witness no. 1
Signature
Name:
Address

Date
Witness no. 2
Signature
Name:
Address
Date

Executant

Name:
Address:

Assets Classes Comparison
Year
Inflation CII
31-03-2000
31-03-2001
31-03-2002
31-03-2003
31-03-2004
31-03-2005
31-03-2006
31-03-2007
31-03-2008
31-03-2009
31-03-2010
31-03-2011
31-03-2012
31-03-2013
31-03-2014
31-03-2015
31.03.2016
31-03-2017
30-09-2017 / Last
Avaiable

Silver per Kg
Gold per 10 gms INR INR
BSE Index
4380
7900
4190
7215
100
5010
7875
105
5310
7695
109
6065
11770
113
6180
10675
117
8490
17405
122
9395
19520
129
12125
23625
137
15105
22165
148
16320
26928
167
20775
49600
184
28040
56890
200
29610
54030
220
29300
43400
240
26220
54750
254
28554
36990
264
28505
42200

272

28600.00

40100.00

FD Rate %

Gold rate
Silver rate Annual BSE Index Annual
Annual Growth Growth
Growth

PPF Rate %

5011
3604
3469
3049
5591
6493
11280
13072
15644
9709
17527
19445
17121
18835
22386
27957
25342
29575

9.50
9.50
8.50
6.00
5.25
5.50
6.50
9.00
8.75
8.75
9.25
10.25
10.00
9.25
9.00
8.50
8.00
7.00

12.00
9.50
9.00
8.00
8.00
8.00
8.00
8.00
8.00
8.00
8.00
8.00
8.80
8.70
8.70
8.70
8.70
7.90

-4%
20%
6%
14%
2%
37%
11%
29%
25%
8%
27%
35%
6%
-1%
-11%
9%
0%

-9%
9%
-2%
53%
-9%
63%
12%
21%
-6%
21%
84%
15%
-5%
-20%
26%
-32%
14%

-28%
-4%
-12%
83%
16%
74%
16%
20%
-38%
81%
11%
-12%
10%
19%
25%
-9%
17%

31950.00

6.60

7.80

0%

-5%

8%

Assets Classes Comparison

Year

Inflation CII

Gold per 10 gms INR

Silver per Kg INR

BSE Index

FD Rate %

PPF Rate %

CAGR Since 31-03-2000

11.65%

10.35%

11.00%

8.25

8.56

CAGR Since 31-03-2005

13.60%

12.15%

13.47

8.69

8.29

CAGR Since 31-03-2010

8.30%

6.60%

7.75

8.86

8.50

CAGR Since 31-03-2015

4.25

-12.20%

2.84

7.50

8.30

0.67%

-9.95%

16.06%

6.80%

7.85%

Growth Current Annualized

EQUITY INVESTMENTS
Key Benefits

. You can diversify your risks by investing in various avenues
•
•
•
•
•
•

Potential to earn relatively high returns
High liquidity
Investors can start with amounts as less as Rs. 1000 (for mutual funds)
Money is handled by professional fund managers (for mutual funds)
Efficient post-tax returns
Long term capital gains (over 1 year) are tax exempt

Drawbacks
* High risk and high volatility in the short-term
* Difficult to pick stocks

Gold
Key Benefits
* Investing in physical gold is easy
* Over the long-term, gold investments have given high dividends
* Gold can be converted into jewellery and ornaments for personal use
* Gold can be easily mortgaged for availing loans
Drawbacks
* Gold prices are coupled with several macro-economic factors
* Less transparency while buying and selling physical gold
* Cost of storing and maintaining gold is high and poses security risks
* There are no tax advantages for gold investments
* No regular income in the form of dividends or rent

